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In the Court of Appeals of the District of Columbia. 


Neely Electric Construction and Supply Company, 
a Corporation, &c., Appellant, 
vs. 

Henry C. Browning et al. 


a Supreme Court of the District of Columbia. 

Henry C, Browning and Jambs E. Baines,') 

Co-partners, Trading under the Firm Name 
and Style of Browning and Baines, Plaintiffs, 

vs. 

Charles H. Neely, Thomas H. Little-}> No. 45682. At Law. 
ford, and Walter D. Dunnington, Late Co¬ 
partners, Trading under the Firm Name 
and Style of Littleford and Dunnington, 
and Michael J. Mulvihill, Defendants. 

United States of America, 1 . 

District of Columbia, f 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 

1 Petition of Neely Electric Construction Co., &c. 

Filed February 11,1904. 

In the Supreme Court of the District of Columbia. 

Henry C. Browning et al.. Plaintiffs, ] 

vs. VAt Law. No. 45682. 

Charles H. Neely et al.. Defendants, j 

The petition of Neely Electric Construction and Supply .Com¬ 
pany, a corporation under and by virtue of the laws of the District 
of Columbia, respectfully states as follows— 

First. That the plaintiffs Henry C. Browning and James E. 
Baines, partners trading as Browning and Baines, heretofore re¬ 
covered a judgment in the supreme court of the District of Columbia 
in the above entitled cause against Charles H. Neely, Thomas H. 
Littleford and Walter D. Dunnington, late partners trading as Little- 
ford and Dunnington, and Michael J. Mulvahill the defendants in 
1—1427a 


i No. 1427. 
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said cause for $350.00 with interest from June 26th, 1902, at six pw 
cent, until paid, besides $2:11 costs of protest, and costs of suit. 

Second. That on to wit; the fifth day of January, 1904, a certain 
writ of fieri facie- was issued out of the clerk’s office of said court in 
said cause directed to the marshal of the District of Columbia, and 
by him diil 3 ' levied upon a certain Oldsinobile, the property of said 
Electric Construction and Supply Company, a corporation, then in 
the custody of Frank C. Rupp wnich said Oldsmobile said marshal 
is advertising for sale on the 13th day of February, 1904, to satisfy 
said judgment. 

2 Third. Your petitioner states that it is the owner of said 

Oldsmobile and the same is its exclusive property and tlie 
said Charles H. Neely has no interest in the same, and the Olds¬ 
mobile is not subject to execution or sale to satisfy said judgment. 

Wherefore your petitioner pra3'S that said Oldsmobile be declared 
to be its property, and that the same be released from the operation 
of said fieri facie- and the levy thereunder. 

Second. For such other relief as maybe appropriate in the prem¬ 
ises. ' 

NEELY ELECTRIC CONSTRUCTION AND 
SUPPLY CO., A Corporation, 

B}' C. H. NEELY, President. 

Attest: R. W. NEELY, Secretary, 

JAMES B. ARCHER, Jr., 

Attorney for Petitioner. 

District op Columbia, ss : 

I, Charles H. Neely, president of the Neely Electric Construction 
and Supply Company, a corporation, do solemnly swear that I am 
the president of said corporation, that I have read the above peti¬ 
tion and know the contents thereof, that the facts therein stated as 
of ray personal knowledge are true, and those stated upon informa¬ 
tion and belief I believe to be true. 

CHARLES H. NEELY. 

and sworn to before me this 9th. day of February, 

FRANK D. BLACKISTONE, 

Notary Public, D. C. 

Endorsed. 

Let this petition be filed. 

HARRY M. CLABAUGH, 

Chief Justice. 


Subscribed 
A. D. 1904. 

[SICAL.] 
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Supreme Court of the District of Columbia. 

* I ♦ 

Friday, Febmary 26,1904. 

Session resumed pursuant to adjournment, Mr. Justice Barnard 
presiding. 

5k * * ^ ♦ 

Henry C. Browning et al., Plaintiffs, I 

vs. y At Law. No. 45682. 

CHARiiifiS H. Neely et al.. Defendants..) 

Upon considering the petition of the Neel}' Electric Construction 
and Supply Company, claimant herein, claiming the property levied 
upon by the marshal of this District by virtue of a writ of execu¬ 
tion, as belonging to it and not subject to execution in this cause, it 
is considered that said petition be, and hereby is, dismissed at the 
costs of said claimant. 

The said claimant notes an appeal to the Court of Appeals, and 
the bond to operate as a supersedeas on said appeal is fixed in the 
penalty of four hundred dollars. 

4 Memoranda. 

March 18,1904.—Appeal bond filed. 

April 4,1904.—January term of court prolonged 30 days. 

Supreme Court of the District of Columbia. 

Thursday, Ayril 21,1904. 

Henry C. Browning et al., Plaintiffs,) 

vs. y At Law. No. 45682. 

Charles H. Neely et al.. Defendants.) 

Now comes here the Neely Electric Construction and Supply Co., 
by its attorney and tenders to the court here its “ certified stateiftent 
of testimony and proceedings ” of the trial had herein upon the claim 
of the aforesaid claimant, and prays the court to certify and sign the 
same, now for then, which is accordingly done. 
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5 “ Gertijied Staiermnt of Testimony and Proceedings” 

Filed April 21,1904. 

In the Supreme Court of the District of Columbia. 

Henry C. Browning and James E. Baines,') 

Co-partners, Trading as Browning and 
Baines, Plaintiffs, 

vs. 

Charles H. Neely, Thom as H. Littlepord, 
and Walter D. Dunnington, Late Co-part¬ 
ners, Trading as Littleford and Dunnington, 
and Michael J. Mulvihill, Defendants. 

Be it remembered, that, at the trial of the issue raised by the 
petition of Neely Electric Construction and Supply Company, a 
corporation, had on February 26, A. D. 1904, before the Honorable 
Job Barnard, a justice of the supreme court of the District of Co¬ 
lumbia, sitting without a jury, the parties hereto, claimant and 
petitioner, as plaintiff, and the above-named (judgment) plaintiffs 
as defendants, having elected to try said issue without a jury; the 
said claimant and petitioner, to maintain the issue upon its part 
joined, gave to the court the following testimony, and none other; 

Petitioner offered in evidence certified copy of certificate of in¬ 
corporation of the Neely Electric Construction and Supply Company, 
which is hereto annexed, marked Petitioner’s Exhibit “A.” 

Whereupon, Charles H. Neely, a witness produced on behalf 
of said petitioner, being duly sworn, testified, that he was president 
of the Neely Electric Construction and Supply Company; 

6 that, acting in that capacity, be negotiated and concluded 
the purchase of the Oldsmobile, levied upon in this cause, 

from C. E. Doyle; that he purchased it for and as agent of peti¬ 
tioner, for |250; giving the company’s check for $50., and its prom¬ 
issory note for $200., payable three months after date; both instru¬ 
ments were drawn by witness; the note was indorsed by witness 
and M. J. Mulvihill, and bad not yet matured; at the time of re¬ 
ceiving the check, said Doyle gave his receipt therefor; the vehicle 
was purchased for the Neely Electric Construction and Supply 
Company, with its money and paper; witness acted only as agent, 
and was not the owner of the vehicle, and had not purchased it for 
himself or with his money. 

As part of the examination of said witness, petitioner here offered 
and read in evidence check, promissory note, and receipt, as follows: 
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{Check) 

No. 168. Washington, D. C., Nov. 21,1903. 

The Central National Bank of Washington City ^190^"^' 

Pay to the order of C. E. Doyle $50. fifty dollars. 

NEELY ELECTRIC CONSTRUCTION 
AND SUPPLY CO. 

C. H. NEELY. 

(Indorsed:) 0. E. Doyle. 


(Receipt.) 

Washington, D. C., Nov. 21,1903. 

Received from Neely Electric Construction and Supply Co., fifty 
dollars', part payment on automobile. 

Balance due, two hundred dollars, $200. 

C. E. DOYLE. 

7 (Note.) 

$200, Washington, D. C., Nov. 28,1903. 

Three months after date, we promise to pay to the order of C. E. 
Doyle, two hundred dollars, at ijf 1005 New York Ave., N. W. 

Value received, with 6 %. 

No. —. NEELY ELECTRIC CONSTRUCTION 

AND SUPPLY CO. 

C. H. NEELY. 

(Indorsed:) C. H. Neely, M. J. Mulvihill, C. E. Doyle, C. A. Snow. 

The direct examination of said witness having been concluded, he 
testified, on cross-examination, that the Neely Electric Construction 
and Supply Company was at present engaged in the business of so¬ 
liciting orders for electrical supplies on commission; that its ofiice 
was in the Colorado building; tliat, in the same room, another cor¬ 
poration, the Incorporating Trust Company, had its office, and that 
he was also one of the incorporators, a stockholder, and the president 
of said Incorporating Trust Company, and that it was incorporated 
under the laws of the District of Columbia, in April, 1903, that 
he did not remember the amount of the capitalization of that 
company, nor the par value of its stock, but thought it was $100. 
per share, nor could he recall the number of shares of stock he 
held in said Incorporating Trust Company; that its stockholders 
were the witness, (C. H. Neely,) Robert W. Ne^y (brother of wit¬ 
ness,) J. U. O’Meara, (brother-in-law of witness,) and A. J. Scott; 
that the stockholders of the Neely Electric Construction 

8 and Supply Company were the witness (C. H. Neely,) Robert 
W. Neely, (brother of witness), L. A. Neely, (mother of wit- 
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ness,) J. U. O^Meara (brother-in-law of witness), J. E. Crandall, and 
A. J. Scott; that its incorporators were the witness, as subscriber, 
for 1,000 shares of its stock, A. J. Scott, as subscriber for 50 shares, 
and J. E. Crandall, as subscriber for 50 shares, although, in fact, 
said A. J. Scott and J. E. Crandall each had but one share of said 
stock; that witness had 1,000 shares; that he did not exactly recall 
the par value of said shares of stock, but thought it might be $100. 
per share; that he had paid for his stock pax’tly in cash and partly 
in material and contracts; that he thought he had paid $500. on 
one occasion and $600. on another; that after its incorporation, and 
during the summer of 1893, the office of said Neely Electric Con¬ 
struction and Supph^ Company was at 1005 New York avenue ; 
that the company gave up its retail supply business and thereafter 
kept its material at 1301 9th. street; that about five months before 
moving from 1005 New York avenue, the company discontinued all 
business except that of soliciting orders for electrical supplies upon 
commission, and contracting to do electrical work and furnishing 
supplies; that it was to carry on that business that the Oldsmobile 
was purchased; that he had caused note of transfer of the machine 
to be made on the records relating to automobile numbers in the 
District building, but did not remember in what name he had 
it so recorded; that he had used the vehicle four or five 
times, and had used it for business and not for pleasure; 
that he had been arrested once (and forfeited collateral) for 
exceeding the speed limit fixed by law, while using the ma¬ 
chine one night; that his brother had used the vehicle once; 

that his brother was secretary of the company, and that 
9 witness had consulted him before concluding the purchase 
of the vehicle ; that the vehicle was kept for one month at 
the Edison auto-station; that Mr. Edison was paid for the repair and 
keep of the vehicle by the company’s checks; that afterwards, and 
until it was levied upon in this case, it was kept and repaired by 
F. C. Rupp, and that he was also paid for its repair and keep by 
the company’s checks; that witness did not keep any bank account 
in his own name; that, at the office of the Colorado building, the 
Neely Electric Construction and Supply Company did not have, on 
the office doors or elsewhere, any card, advertisement, sign, or des¬ 
ignation of its name and place of office. 

That witness had been a member and officer of another corpora¬ 
tion, styled the Neely Electric Company, incorporated in August, 
1900, under the laws of West Virginia, having a capital stock of 
$50,000., divided into 50,000 shares of the par value of $1. per 
share; that he held 10,000 of the shares of that company; that that 
company had been adjudicated a bankrupt, November 17,1902, by 
decree of the court in this District, upon the application of creditors; 
and that, up to the present time, the only dividend declared of the 
assets of that bankinipt company was one of about 20 % in January, 
1904. 

The cross-examination of said witness having been concluded, he 
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f\irther testified, ou re-direct examination, that the expense of keep¬ 
ing and repairing the Oldsinobile had been paid for by the com¬ 
pany’s checks; and, thereupon, as part of said re-direct examination, 
petitioner gave and read in evidence the following bills, checks and 
receipts; 

10 {Check) 


No. 286. Washington, D. C., Fehruai'y 3,1904. 


The Central National Bank of Washington City 


Feb. 4, 
1904. 


Pay to the order of W. L. Edison, fifteen dollars. 

«15. 

Payment in full to date. 

NEELY ELECTRIC CONSTRUCTION 
AND SUPPLY CO. 

C. H. NEELY. 


{Receipt) 

Washington, D. C., Feh. 2,1904. 

Received from the Neely Electric and Construction and Supply 
Company, fifteen dollars, (|l5.) payment in full to date for bill cover¬ 
ing, repairs, storage, etc., on one Oldsinobile, gasoline carriage. 
Received payment, 

W. L. EDISON. 

{Check) 

No. 224. Washington, D. C., January 4,1904. 

The Central National Bank of Washington City 

Pay to the order of Frank Rupp, five dollars. 

$5. NEELY ELECTRIC CONSTRUCTION 

AND SUPPLY CO. 

C. H. NEELY. 


{Check) 

No. 238. Washington, D. C., January 13,1904. 

The Central National Bank of Washington City 

Pay to the order of Frank Rupp, ten dollars. 

*10. NEELY ELECTRIC CONSTRUCTION 

AND SUPPLY CO. 

C. H. NEELY. 


8 • itiJEtY tiiECTBtO CO^^STfit^CTi6l^ AND supply dO., 


(Check.) 

No. 258. Washington, D. C., January 21,1904. 

The Central National Bank of Washington City 

Pay to the order of Prank Rupp, five dollars. 

$5. NEELY ELECTRIC CONSTRUCTION 

AND SUPPLY CO. 

C. H. NEELY. 

11 • (Check.) 

No. 256. Washington, D. C., January 22,1904. 

The Central National Bank of Washington City 

Pay to the order of Prank Rupp, twelve dollars. 

?12. NEELY ELECTRIC CONSTRUCTION 

AND SUPPLY CO. 

C. H. NEELY. 

( Check) 

No. 283. Washington, D. 0., February 2,1904. 

The Central National Bank of Washington City 

Pay to the order of Prank Rupp, five dollars. 

$5. NEELY ELECTRIC CONSTRUCTION 

AND SUPPLY CO. 

0. H. NEELY. 


(Bill) 

Washington, D. C., January 2,1904. 

Neelv Electric Construction and Supply Company to Prank Rupp, 

Dr., 1527 Columbia St. N. W. 

1903-1904. 

Materials and labor (itemized). $16.62 

Supplies used (itemized). 20.40 


Total amount for material and labor. $37.02 


Jan. 4. By cash, check. $5.00 


“ 13. 

“ 21. 

“ 22. 

t( tt 

ti 

.. 10.00 

CC 

It 

. 5.00 

a « 

iC 

. 12.00 

Feb. 2. 

“ 2. 

it <( 

it 

.. 6.00 

« it 

.02c. 

.02 


Received payment. 


$37.02 

P. C. RUPP. 
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(Note. —No stock-books, stock-certificates, or any books, of said 
Neely Electric Construction and Supply Company, claimant and 
petitioner herein, or of either or any of the other companies above 
referred to, were produced or offered or given in evidence.) 

12 And, thereupon, the foregoing being all the testimony and 
evidence addued on behalf, of said claimant and petitioner; 

the above-named (judgment) plaintiffs, as defendants under the pe¬ 
tition of said claimant and petitioner, to maintain the issue on their 
part joined, gave to the court the following testimony and evidence, 
and none other: 

H. M. Woodard, a witness produced on behalf of said defend¬ 
ants, being first duly sworn, testified, that he was in the employ of 
the District of Columbia, in its engineer department, situated in the 
District building, and had the immediate charge of the original 
records of that office relating to owner’s permits and operator’s per¬ 
mits for automobiles, the same being kept and recorded in a book; 
and that he also had the custody and charge of the original card 
applications for assignment of owners’ permit numbers for the 
various automobiles used in this District; and that he had with 
him in court the original card and original book of entry relating 
to the Oldsmobile involved in this proceeding; and such original 
records were thereupon produced and given and read in evidence, 
as follows; 

{Card.) 

No. 169. 

Transferred to C. H. Neely, # 1231 S N. W. 

Washington, D. C., August 21,1903. 

To the Commissioners, D. 0. 

Gentlemen : I hgreby request the assignment of a number to the 
following described automobile, of which I am the owner: 

Type of motor—Oldsmobile. 

Trade name of automobile—Olds. 

Maker’s number of automobile—# 1723. 

Maker’s name—Olds Motor Works. 

My permit is No. —. 

Respectfully, (Name) CLARENCE E. DOYLE, 

(Address) 1203 Princeton St. 

13 (Book of vehicle numbers.) 

Vehicle number. Name. Type of motor. Type of vehicle. No. 

169. Clarence E. Doyle. Gasoline. Oldsmobile. 1723. 

Transferred to 0. H. Neely, 1231 S N. W. 

Said^ witness further testified that the memorandum of transfer 
appearing on the corner of the card (si6pm) was in the handwriting 
2^“1427a 
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of a clerk formerly iu charge of said records, and that witness did 
not know who had given the information upon which the memo¬ 
randum was made; that the record of vehicle numbers is that of 
owners’ permits, and the record of operators’ permits is that of the 
operator of the machine; and in the latter case, (permits to operate), 
the same would issue in the name of a person, instead of in a cor¬ 
porate name, so that there would be an individual responsibility. 

Whereupon, 0. E. Doyle, a witness produced on behalf of said 
defendants, being first duly sworn, testified, that the automobile re¬ 
ferred to in the records from the engineer department of the District 
of Columbia, just given and read in evidence, is the same automo¬ 
bile as that seized by the raai’shal and involved in these proceed- 
ings. 

Whereupon. 0. T. Clakk, a witness produced on behalf of said 
defendants, being first duly sworn, testified, that he is an attorney 
at law and a member of the bar of this court; that iu going to and 
from his place of residence to and from his office he passed daily 
premises No. 1005 New York avenue, N. W., and that quite a time 
ago, several months before the Incorporating Trust Company 
14 moved its office to the Colorado building, he noticed that the 
name Neel}^ Electric Construction and Supply Company was 
erased and removed from said premises, 1005 New York avenue, 
and the name Incorporating Trust Company painted on the windows 
in its stead ; and that the name of the latter company still appears 
at said premises, the same not having been erased or removed, 
although the said Incorporating Trust Company had vacated those 
premises some time ago. Tliat he had recently visited the office of 
the Incorporating Trust Company in the Colorado building, but no 
signs, advertisement, card or designation of any kind of the name 
Neely Electric Construction and Supply Company appeared there, 
either on the office door or elsewhere. That he was present at P. C. 
Eupp’s place when the Oldsmobile, here in suit, was levied upon by 
the marshal; that Rupp said that C. H. Neely had stored it there, 
that he went to him for his instructions, and depended on him for 
his payments; that the machine had been used by C. H. Neely and 
by Mrs. O’Meara (Neely’s sister), but that it had been out of order 
most of the time; that when witness asked Rupp who owned the 
machine, he made no reply. 

That on the same day of the seizure of said Oldsmobile by the 
marshal, witness called up, on the telephone, the office of said In¬ 
corporating Trust Company, in the Colorado building, for the pur¬ 
pose of notifying C. H. Neely that the automobile had been so 
seized ; that C. H. Neely was reported by his brother, Robert W. 
Neely, who answered the telephone, as not being in. Witness told 
him exactly what had happened, and requested him to notify his 
brother, C. H. Neely. Said Robert W. Neely, in response, made no 
statement of any kind or claim that the automobile belonged to the 
Neely Electric Construction and Supply Company, or that it dids 
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not belong to his brother C. H. Neely. This was on Jan- 

15 uary 22,1904. 

Witness, thereupon, and on the same day, went to the resi¬ 
dence of Mrs. O’Meara, (sister of 0. H. Neely,) at 817 “ N ” St. N. W., 
for the same purpose as last hereinabove stated; he saw her per¬ 
sonally, and to her explained that the Oldsmohile had been seized 
by the marshal as the property of her brother, C. H. Neely, and he 
requested her to get word to her said brother. Said Mrs. O’Meara, 
in response, made no statement of any kind or claim that the auto¬ 
mobile belonged to the Neely Electric Construction and Supply 
Company, or that it did not belong to her brother, C. H. Neely. 

Whereupon, W. L. Edison, a witness produced on behalf of said 
defendants, being first duly sworn, testified, that he kept an auto¬ 
mobile station for the storing and repaid of automobiles; that the 
Oldsmohile involved in this case was first stored with him by C. E. 
Doyle; that afterwards Doyle came there with C. H. Neely and 
H. W. Neely,and introduced them to witness, and told him that he had 
sold the automobile, and he should look to the Neely brothers for 
orders as to the Oldsmohile; that nothing was said by Doyle or by 
the Neelj's that the vehicle had been sold to the Neely Electric Con¬ 
struction and Supply Company, nor to whom he Had sold it, except 
as above stated; that witness thereupon entered the vehicle on his 
pad under the name Neely, and so thereafter entered and recorded 
the items of charge in connection with the vehicle. That C. H. 
Neely took the machine out and used it several times during the 
evening and night hours. R. W. Neely never took it out while it 
remained at the place of witness. On one occasion, C. H. Neely, 
accompanied by a lady, took it out at night, and subsequently, that 
night, witness was telephoned that an accident had happened 

16 to the vehicle, that it had broken down out in the country, 
and witness had to send out for it and bring it back to his 

shop, which he accordingly did. This W'as at about 11 o’clock p.m. 

That a bill of witness for storing and repairing the vehicle, $15., 
had been paid by a check signed “ Neely Electric Construction and 
Supply Co., C. H. Neely; ” which check and voucher therefor, al¬ 
ready in evidence in this case, were thereupon identified by witness. 
The vehicle was subsequently removed from the shop of witness, and 
stored at that of F. C. Rupp. 

Whereupon, W. D. Habtley, a witness produced on behalf of said 
defendants, being first duly sworn, testified that, shortly before the 
seizure of the Oldsmohile by the marshal, and being the vehicle in¬ 
volved in these proceedings, be had interviewed C. H. Neely, with a 
view to purchasing it; that he inquired of him whether a good title 
to the same could be given, and C. H. Neely told him it could; that 
he did not go into details about the ownership of the Oldsmohile, but 
C. H. Neely never said anything about its being owned by a corpo¬ 
ration or company; and, in dealing with C. H. Neely, witness sup- 
tposed he .was dealing with the owner of the vehicle. 
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Thereupon, F. C. Rupp, a witness produced on behalf of said de¬ 
fendants, being first duly sworn, testified, that he went with R. W. 
Neely, and took the machine from Edison’s automobile establishment 
to his place; that he repaired it from time to time, and kept it at his 
place, but did not know who owned it; that his bills were paid by 
the checks signed Neely Electric Construction and Supply Co., 0. H. 
Neely,” already given and read in evidence in this case; which 
checks and the bills for which they were given were thereupon iden¬ 
tified by the witness. 

17 Thereupon, said defendants offered in evidence the judg¬ 
ment rendered in this case, law, No, 45,682, November 14, 

1902, in the sura of $350., with interest at 6% per annum until paid, 
from June 26,1902, in favor of Henry C. Browning and James E. 
Baines, co-partners, trading as Browning and Baines, and against 
the said Charles H. Neely, and others; said judgment being in full 
force and eftect, and being unsatisfied; also alias writ of fieri facias, 
issued upon said judgment, January 5,1904; the return thereto by 
the marshal, showing the seizure of said Oldsmobile, January 22, 
1904, as the property of the judgment defendant, Charles H. Neely; 
the appraisement of said Oldsmobile, duly made in pursuance of 
said seizure upon execution, the same being therein appraised as of 
the value of $200.; also printed copy of the advertisement of public 
sale of said Oldsmobile by the marshal, to take place on February 
13,1904, said notice having been duly published in a newspaper of 
general circulation in the District of Columbia, on February 3, 6, 
9, and 12,1904; a true copy whereof is, as follows: 

United States Marshal’s Sale of an Oldsmobile. 

By virtue of a writ of fieri facias, issued out of the clerk’s oflSce of 
the supreme court of the District of Columbia, and to me directed, I 
will sell at public sale, for cash, at 12 o’clock m., on Saturday, Feb¬ 
ruary thirteenth, 1904, in front of the salesrooms of James W. Rat- 
cliffe. No. 1920 Pennsylvania avenue N. W., Washington, D. C., one 
Oldsmobile, seized aud levied upon as the property of Charles H. 
Neely, and sold to satisfy execution No. 45,682, in favor of Henry 
C. Browning and others. 

AULICK PALMER, 

fe. 3, 6, 9,12. 17. S. Marshal. 

18 Also, offered aud gave in evidence the date of the filing of 
claimant’s petition herein, February 12,1904. 

And, thereupon, said claimant aud petitioner produced C. E. 
Doyle, as a witness on its behalf in rebuttal, who, being first duly 
sworn, testified, that he was formerly the owner of the Oldsmobile 
levied upon herein; that he advertised it for sale, and C. H. Neely 
answered the advertisement; that, after some negotiating, the price 
and terms were agreed upon; that he took check for $50. in. part 
payment, signed “ Neely Electric Construction and Supply Co., 
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0. H. Neely ” and gave receipt therefor, and afterwards received 
promissory note to his order for $200., signed in the same way as 
the check (supra), and indorsed % C. H. Neely and M. J. Mulvi- 
hill; witness, afterwards, indorsed the note to 0. A. Snow: and the 
note had not yet matured. Witness, thereupon, identified the check, 
receipt and promissory note, already given and read in evidence in 
the case. That witness introduced C. H. Neelv to Edison and told 
him to look to him for orders, but he did not tell Edison that he 
had sold the vehicle to 0. H. Neely. 

The foregoing testimony of witnesses was all taken and given in 
open court; and the testimony and evidence hereinabove set forth 
being all thereof offered and given on behalf of the respective 
parties, the cause was argued by counsel for said respective parties, 
and submitted to the court; and, thereafter, the court having duly 
considered the same, judgment was duly entered herein in favor of 
the defendants, (being the judgment plaintiffs named in the 

19 caption,) and against said claimant and petitioner, Neely 
Construction and Supply Company, dismissing its said peti¬ 
tion, with costs. 

From which said judgment, the claimant and petitioner, Neely 
Electric Construction and Supply Company, then and there, in open 
court, prayed an appeal to the Court of Appeals of the District of 
Columbia, and further prayed the court to fix the penalty of an ap¬ 
peal bond to operate as a sup&'sedeas; which appeal was then and 
there allowed, and penalty of appeal bond to operate as a supersedeas 
fixed, by the court, as prayed. 

I certify that the foregoing is an accurate statement of the testi¬ 
mony and proceedings in the cause. 

JOB BARNARD, 

Associate Justice. 

April 21,1904. 

20 Exhibit “A.” 

(Attach copy of certificate of incorporation of Neely Electric Con¬ 
struction and Supply Company.) 

Agreement for Incorporation. 

1st. The undersigned agree to become a corporation by the name 
of Neely Electric Construction and Supply Co. 

The nature of the business and the objects and purposes to be 
transacted, promoted and carried on, are to do any and all things 
herein mentioned. 

To buy, sell, manufacture and deal in any and all articles of ap¬ 
pliances, apparatus, and supplies used in connection with or belong¬ 
ing to the electrical business and construction. 

To conduct the business of electricians, electrical construction and 
electrical and mechanical engineers. 
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To construct electric light, power, heat and telephone plants. 

To manufacture, purchase or acquire in any lawful manner, and 
to hold, own, mortgage, pledge, sell, transfer, or in any manner dis¬ 
pose of, and to deal and trade in goods, wares, merchandise, general 
mei’cantile articles, and in addition, property of any and every class 
and description relating directly or indirectly to the manufacture or 
sale of electrical construction and supplies, or carry on any other busi¬ 
ness which may seem calculated to benefit the company. 

21 To apply for, or in any manner to acquire, and to hold, 
own, use and operate, or to sell or in any manner dispose of, 

and to grant license or other rights in respect of, and in any manner 
deal with, any and all rights, inventions, improvements and secret 
processes used in connection with or secured under letters, patents 
or copy rights of the United States or other countries, and to work, 
operate and develop the same, and to carry on any business, manu¬ 
facturing or otherwise, which may directly or indirectly effectuate 
these objects or any of them relating to the manufacture or sale of 
electrical supplies or construction. 

To build, construct, or lease lands and buildings or to take, own, 
mortgage or otherwise lien, and to buy, lease, sell, exchange, transfer 
or in ail}' manner whatsoever dispose of real estate property needed in 
connection with the business, in pursuance of a vote of the stock¬ 
holders. 

To pay out of the funds of the company all expenses of or inci¬ 
dental to the formation, registration and advertising of the com¬ 
pany, and to remunerate any pemon or company for services in 
placing or assisting to be placed, or the guaranteeing, the placing 
of any shares in the company’s capital, or in or about the formation 
er promotion of the company, or the conduct of its business. 

To enter into, make and perform contracts of every kind with any 
person, firm, association or corporation, and, without limit as to 
amount, to draw, make, accept, endorse, discount, execute and issue 
promissoiy notes, drafts, bills of exchange, warrants, bonds debent¬ 
ures, and other negotiable or transferable instruments, so far as 
may be permitted by the by-laws. 

The trustees shall have power to make such prudential by-laws 
as they deem proper for the management and disposal of the stock 
and business affairs of the company. 

22 To construct, improve, maintain, manage, carry out, and 
control the affairs of this corporation in a manner calculated, 

directly or indirectly to advance the best interests of the corpora¬ 
tion in the construction, maintenance, management and control 
thereof. 

2nd. The term of the existence of this corporation shall be per¬ 
petual. 

^rd. The amount of the capital stock of the company is one hun¬ 
dred thousand ($100,000.00) dollars. 

The number of shares of which said stock shall consist is ten 
thousand (10,000). 
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The value of each share to be ten ($10.00) dollars. 

4th. The number of trustees who shall manage the concerns of 
the company for the first year shall be three (3), and their names 
are as follows:— 

Names. Eesidence. No. of shares. 

C. H. Neely. Washington, D. 0... 1000 

A. J. Scott... Washington, D. C. 60 

J. E. Crandall. Washington, D. C.; 50 

5th. The office of the company in the District shall be located at 
# 1005 N. Y. Ave., N. W. 

Given under our hands this 6th day of March, 1903. 

CHARLES H. NEELY. 
ANDREW J. SCOTT. 
JOSEPH E. CRANDALL. 


23 City OF Washington, 1 

District of Columbia, / ‘ 

Personally appeared before me this 6th day of March, 1903, Joseph 
E. Crandall, Andrew J. Scott awd. Charles S. Jyeely, who acknowledged 
the signing of the foregoing paper to be their act and deed for the 
purpose therein set forth. 

In testimony whereof I have hereunto set my hand and official 
seal this 6th day of March, 1903. 

CHARLES E. RIORDAN, 

[notaeial seal.] Notary Public. 

Distkict of Columbia: 

Office op the Recorder of Deeds, 

February 17,1904. 

This is to certify that the foregoing is a true and verified copy of a 
certificate of incorporation, and of the whole of such certificate, as 
received for record on the seventh day of March A. D. 1903,10:50 a. m. 

R. W. DUTTON, 

Deputy Recorder of Deeds, Diet, of Col, 

24 Order for Transcript of Record. 

Filed April 21,1904. 

In the Supreme Court of the District of Columbia, the 21st Day of 

April, 1904. 

Henry C. Browning et al. ) 

vs.’ >At Law. No. 45682. 

Charles H. Neely et al. 1 

The clerk of said court will make a fair transcript of the record 
in the above entitled cause consisting of the petition of Neely Elec- 
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trie Construction and Supply Company; the certified statement of 
the testimony and proceedings and the order dismissing said pe¬ 
tition. 

JAMES B. ARCHER, Jr., 

Attorney for Neely Electric Construction and 

Supply Co., Intervening Claimant. 

25 Supreme Court of the District of Columbia. 

United States op America, \ 

District of Columbia, 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
24, inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copy ®f which is made part of this 
rejpord, in cause No. 45,682, at law, wherein Henry C. Browning et al. 
are plaintiifs, ahd.C.h%rles H. Neely et al. are defendants, as the same 
remains upon the files&rid of record in said court. 

• ■ . te^imony whereof, I hereunto subscribe 

Seal Supreme Court my name aiid aflBx the seal of said court, at 
of the District of thb;.city of. Washington, in said District, this 
Columbia. 27th day of April, A. D. 1904. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1427. Neely Electric Construction and Supply Company, a corpo¬ 
ration, &c., appellant, vs. Henry C. Browning et al. Court of Appeals, 
District of Columbia. Piled May 7,1904. Henry W. Hodges, clerk. 








